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I. · Introduction 
Environmental Law is a comparatively new field in China's 
legal system, but it is developing very rapidly. In the few 
years since China passed its first environmental protection law 
in 1979, China has established its environmental legal and 
management systems. 
It is useful to have a brief idea of some basic differences 
between the political, economic, and legal systems in China and 
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In spite of these factors which dictate that there will 
be differences between the environmental law of China and that of 
the United States, environmental law is still the legal field 
with the most similarities between the two countries, i.e. each 
country can accept many elements from the other country's law. 
For instance, the Chinese environmental legal system accepts 
the environmental impact statement system and some methods of 
protecting wilderness areas and wildlife from the United States; 
meanwhile, some Chinese rules are also accepted by the u.s. envi-
ronmental legal system, such as the comprehensive utilization of 
solid wastes, etc. 
The major differences are: 
1. The Chinese environmental legal system is comparatively 
simpler than that of the u.s. Whereas the u.s. federal govern-
ment has limited power, the Chinese central government has very 
wide political power. It enjoys overall privileges in each 
province and autonomous region. The local laws are void if they 
are in conflict with the national laws in any way. Therefore 
there are no law suits in China regarding the distribution of 
power between the central and local governments. 
2. Because the Chinese economic system is a planned free-market 
economy, the Chinese government can use economic and social 
development plans to manage and control environmental protec-
tion. Of course, it also uses various economic in~entives, but 
they are supplemental to the planning method. 
3. Under the Chinese legal system, judges in China have 
either no power to make law or no authority to interpret the law 
at their own will. The interpretation of law is the responsibi-
lity of the National Congress and the State Supreme Court. In 
most administrative laws including environmental law, there are 
specific provisions which state that the National Congress 
delegated its power to interpret law to the executive organiza-
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tions in charge of enforcement. 
4. Like most developing countries, China must be very careful 
in dealing with the relationship between economic development and 
environmental protection. Poverty is a serious kind of pollu-
tion. If a developing country cannot solve its economic pro-., 
blems, its environmental problems surely cannot be solved. China 
cannot use methods to solve environmental problems which are 
counter-productive to the economy. China cannot stop its 
economic development merely for a "nice" and "clean" environment, 
but of course China cannot completely sacrifice the environment 
for the economy either. The best course for China will be to 
solve its environmental problems in the course of economic 
development. So it is a very narrow way which China must walk. 
II. The Major Environmental Problems in China and the 
Corresponding Policies 
China has two types of environmental problems, both ser-
ious: environmental pollution and environmental degradation. 
The causes of these problems are: a large population~ many of 
whom are not well educatedr comparatively poor natural resources; 
backward technology and old, ~ inefficient equipment; and some 
political mistakes of the Chinese government in the past 30 
years. 
1. The large population and relatively limited natural resour-
ces per person give China a poor environment. China has a 
population of one billion, four times that of the United States. 
The farmland for each person is one eighth that of the u.s., so 
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feeding its population is a major problem for the Chinese 
government. Total available water resources are about 2,600-
2,700 cubic meters per person, which equals the water consumption 
per person in the u.s. in 1975, so if the Chinese people used 
water like people in the u.s., not a drop of water would flow 
into the Sea of China! In order to feed its large population, 
China had to increase its cultivated lands and the number of 
times that crops are harvested each year, so forestry was 
destroyed. Lakes dried up and the grasslands were overgrazed. 
As a result, forest areas and surface water both decreased. Soil 
erosion and water losses caused the deserts to expand quickly. 
All these things prevented both environmental improvement and 
economic development in China. 
2. China lacks energy resources, especially oil. The oil 
production output in China is one fifth of the consumption in the 
U.S. Coal is the main energy resource in China, but coal is a 
dirty fuel and much of the coal produced in China is high-sul-
phur coal, so in certain areas, especially in cities and indus-
trial areas, air pollution is very serious. There are three 
main acid rain belts in China, similar to those in the eastern 
part of the u.s. According to Chinese governmental records, 
rainfall with a ph of 3.0 was monitored in southwest China. 
3. Backward technology and out-of-date equipment contribute to 
more pollutants being discharged each day. Because 90% (72 
million tons/day) of China's waste water is discharged directly 
into inland water bodies without any treatment, many rivers and 
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lakes are polluted. There have been accidents where the river 
surface caught fire and bridges were burned. Fish and shellfish 
have disappeared from some rivers. Some rivers and lakes are 
crying. 
4. Toxic substance pollution, mainly from pesticides, is also 
serious. Some high-residual pesticides were used by peasants for 
a long long time. Because of unsuitable management, usage, 
storage, and disposal, a lot of pesticides and other toxic 
substances are entering the environment and are imperilling 
people's health and polluting air, water, and all elements of the 
environment. It is estimated that each year about 10,000 deaths 
are directly or indirectly related to pesticide and other toxic 
substance pollution. 
5. Noise pollution is also serious because most vehicles are 
very old and have ineffective noise preventing devices. In big 
cities, the noise level along main streets usually exceeds the 
state standards. According to records, in Peking about one-third 
of the residents are living in over-standard noise during the day 
time. 
6. Wildlife, especially some rare and endangered species, are 
not well protected. The number of natural reservation areas is 
too small and without proper management, Some were destroyed by 
land-claims • 
. 7. In addition to the objective problems mentioned above, 
policy mistakes have made Chinese environmental problems worse. 
Before and during the "Cultural Revolution" the Chinese govern-
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ment was busy with the "class-struggle.• Some people believed 
that environmental pollution was a unique phenomenon of capital-
ism and that environmental pollution would be solved automatical-
ly by a socialist system. In those years when the Chinese 
government was not paying attention to its economic development, 
it also did not pay attention to environmental pollution. 
Incorrect industrial and agricultural policy caused more environ-
mental pollution and degradation. There were no provisions for 
environmental protection in the first five •five-year economic 
development plans" and there was no governmental agency responsi-
ble for environmental protection. Inflexible economic planning 
tied people's hands. Nobody could do anything for environmental 
protection. "You cannot use the money for soy sauce to buy 
vinegar," said the plan. So if somebody wanted to use some money 
for environmental protection, he would violate the provisions of 
the plan. Those self-deceiving policies and self-defeating 
actions caused environmental pollution and degradation to become 
more serious. 
Fortunately this situation changed in 1976. Now the Chinese 
government and the Chinese people pay great attention to environ-
mental problems and take an active part in solving them. There 
have been many new policies formulated in recent years, as 
follows: 
1. Requiring birth control to reduce the rate of population 
growth, and therefore to relieve the pressures on the environ-
ment. 
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2. Introducing environmental protection into "the economic and 
social development plans." In the two new economic and social 
development plans, there are chapters about environmental 
protection. Along with a target for economic development, there 
should also be a target for environmental protection. Each year 
the state has increased the investment for environmental protec-
tion: the growth rate for environmental protection investment is 
now more than the growth rate of investment in economic projects. 
3. Establishing good land use planning as the base of environ-
mentai protection. In the past few years, the Chinese government 
made a "territory plan" (whole country land use plan) and a lot 
of urban-county development plans, agricultural land-use plans, 
and some specific land-use plans, such as for scenic locations 
and for natural conservation areas . 
4. Strengthening the modernization of industry, requiring 
strict control of new pollution sources to prevent pollution 
levels from increasing, and replacing old equipment and backward 
technologies to improve production and reduce discharges of some 
pollutants. 
5. S.t rengthening control on resource development actions, 
including mineral resources exploitation, farmland reclamation, 
timber development and grazing actions, in order to improve 
impaired ecosystems, and encouraging far_m workers and grazers to 
create ecological agricultural and grazing systems. 
6. Developing science and technology. 
7. Improving environmental education and bringing a better 
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understanding of environmental protection to the whole nation. 
Now environmental protection is taught at all levels from 
primary schools through colleges and universities. 
8. Creating a powerful environmental management system. 
9. Promulgating a systematic environmental legal system. 
10. Encouraging people to take part in environmental issues. 
In December 1984, the State Council held the •second 
National Environmental Protection Conference• in Peking. This 
conference confirmed China's goal to control environmental 
degradation and to reduce environmental pollution. The urban 
and rural living environment is to be improved and in harmony 
with improved living standards of the people by the year 2000. 
III. The Environmental Management System in China 
In orde r to have better management of the environment by the 
state so as to develop its economy and protect its environment at 
the same time, China set up a comprehensive environmental 
management system. This system is portrayed in the following 
figure: 
National People's Congress State Council 
Finance and Economy 
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Figure 1: The Chinese Environmental Management System 
The functions of the major units are as follows: 
1. National People's Congress is the legislative branch of the 
Chinese government system. Its main function is to promulgate 
laws and approve Chinese economic and social development plans. 
It supervises the different level congresses and governments. 
There are two important committees in Congress relating to 
environmental management: (A) Finance and Economy Committee. Its 
function is to examine and approve the draft of economic and 
social development plans. The committee should assure that the 
plan has a good chapter . about environmental protection and that 
the state will pay enough money for improving the environment. 
(B) Legal Working Committee. Its main function is to give some 
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assistance to Congress and drafting groups of some laws and 
all regulations, including environmental laws and regulations. 
It is to ensure that the environmental legal system development 
is in harmony with other legal system development. 
2. There also are congresses at the other levels of government 
in China. All congresses have power to create committees 
relating to environmental prot~ction in their geographic area. 
3. State Council is a unique unit. According to the constitu-
tion of the People's Republic of China (P.R.C.), it is not only 
the central government (that is, the highest government of the 
P.R.C.), but also •the executive office of the National People's 
Congress." In other words, it isn't an independent unit from 
Congress or an opposing unit of Congress. It is an organic unit 
of Congress with power to exercise all authority delegated to it 
by Congress. 
In order to strengthen environmental management, the State 
Council c~eated the "Environmental Protection Committee• in 
1984. This committee is headed by a vice-prime minister. Most 
ministers and heads of committees of State Council are its 
members. Its function is to make policy, strategies, targets, 
and budgets relating to environmental protection and to enforce 
all environmental laws and regulations. So it is really the 
headquarters of the environmental management system. It has an 
executive office, i.e. the State Environmental Protection Bureau. 
4. There are similar committees in the different levels of 
government, except in Town and Village government, where there is 
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one person appointed by the Town and Village government whose 
responsibility is environmental management. 
5. The State Planning Committee has responsibility to draft 
•economic and social development plans of the P.R.c.,• to intro-
duce the concepts of environmental protection into these plans, 
and to ensure that these concepts become fully integrated into 
these plans. 
6. The State Economic Committee has responsibility to arrange 
capital construction projects and to assure that the budget will 
be used for environmental protection projects and will be a 
rational amount in all capital construction projects' budgets. 
7. All ministries of industry and some other ministries whose 
work will cause environmental pollution or degradation or whose 
·work will be affected by environmental pollution and degradation, 
(i.e. the Ministry of Forestry, ministry of Agriculture, Ministry 
of Commerce, etc.) have to appoint a vice-minister to be respon-
sible for environmental protection and to create an environmental 
protection bureau which is to plan for environmental protection 
within this ministry's system and to supervise their enterprises 
to obey environmental laws and regulations. 
8. The Ministry of Urban-County Reconstruction and Environment-
al Protection is a new ministry. One of its functions is to 
adjust and supervise environmental protection work in the whole 
country. Under this ministry there are many bureaus with 
responsibility for enforcing environmental laws and regulations. 
For example, a city construction bureau enforces city planning 
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laws. A parks bureau establishes new city parks and manages 
them. The city waste treatment management bureau is responsible 
for collection and treatment of solid waste. Conflicts among 
these bureaus are resolved at the ministry level. 
9. State Environmental Protection Bureau (SEPB) is a bureau of 
the Ministry of Urban-County Reconstruction and Environmental 
Protection, but it also is the executive office of the State 
Council's Environmental Protection Committee (SCEPC). It has two 
different seals, one is SEPB, the other is executive office of 
SCEPC. It is a very important administrative agency in the 
Chinese environmental protection system. Its main functions 
are: to make suggestions for environmental protection policies, 
targets, strategies and budgets; to draft environmental laws and 
regulations; to supervise environmental protection work in the 
whole country; to draft state environmental protection standards; 
to issue administrative orders sometimes on behalf of the 
Environmental Protection Committee of the State Council; to 
improve environmental education and scientific research; to 
enforce environmental law and regulations; to impose administra-
tive penalties on violators and to bring a civil law suit in 
court on behalf of the P.R.C. for compensation or injunction; and 
to support a criminal law suit brought by a citizen or prosecu-
torial courts. The activities of the SEPB are discussed in more 
detail in Section VI, infra. 
10. According to the regulation issued by the State Council, 




mental protection among its vice-presidents and to create (if 
necessary) an environmental protection group or division in its 
management office. 
So China has created rather a good environmental management 
structure. 
IV. The Environmental Legal System in China. 
The scope of Chinese environmental law is wider than that of 
the United States. u.s. environmental law is often defined as 
pollution control law, but in China environmental law contains a 
number of fields . We recognize that all laws relating to the 
protection of environmental elements are organic elements of 
environmental law. The Chinese environmental legal system may 
be shown as follows: 
Constitution (1) _I 
+ 
l Environmental Protection Law of . China < 2 >I 
.; ~ ~. ~ _ .... ..., 
Land use Pollution Nature Environ- !specific Other 
planning control protection mental environ- laws 
laws (3) laws ( 4) laws ( 5) protec- !mental ~ith 





protection laws and 
regulations (9) 
13 
1. There are many provisions in the Constitution relating to 
environmental protection, i.e. the State protects its environment 
and eliminates environmental pollution; the State protects its 
natural resources; the State protects wildlife and natural 
conservation areas; citizen has environmental rights, and so on. 
2. The Environmental Protection Law of China was passed in 1979 
by Congress. It is the main and principal law of environmental 
protection. Its provisions include: The purpose of environmental 
law; the guidelines and policies of environmental protection: the 
environmental management system; main methods which will be used 
in environmental management; basic requirements of environmental 
protection; environmental education; scientific r~search and 
principles of environmental law suits; responsibility which will 
be carried by violators, and so on. 
3. Land use planning laws are a very important element of 
environmental protection law in China. These include territory 
planning law; city planning law; county planning law; agricultur-
al zoning law; scenic areas planning law; natural conserva-
tion area land use planning law. 
4. Pollution control law includes: air pollution control law, 
water pollution control law, marine environmental protection law, 
noise and vibration pollution control law, toxic substance 
management law, solid waste management law, pesticide management 
law, and so on. 
5. Nature protection law is most like natural resources law in 
the u.s. It contains: water resources law, forestry law, grazing 
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land law, mineral resources law, soil conservation and watershed 
protection law, wildlife law, natural conservation area law, etc. 
6. Environmental protection standards contain many standards 
issued by SEPB on behalf of SSB (State Standards Bureau). 
Violation of these standards is a violation of environmental 
law. The violator will be imposed different kinds of responsi-
bilities. 
7. Specific environmental law contains procedural law relating 
to environmental management, such as the Pollution Dispute 
Settlement Law. 
8. Other laws include some provisions relating to environmental 
protection in civil law, criminal law, ~conomic and other 
administrative laws. For example, the state-owned enterprise law 
states: enterprises which will cause serious pollution are not 
allowed to be registered and those which have already been 
registered should be closed. The Joint Venture Law provides that 
a plant which will cause serious pollution will not be allowed to 
be built as a joint venture in the territory of China. 
9. Local environmental protection laws and regulations are very 
important concepts of the Chinese legal system. They contain 
the environmental protection laws of the provinces, cities, and 
counties. They are passed by the different level congresses 
according to the Constitution, the Environmental Protection Law 
of China, and laws and regulations issued by the central 9?Vern-
ment. 
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v. Basic Guiding Ideologies Used in Law-Making Procedures of 
the Chinese Environmental Laws and Regulations 
Environmental legislation in China is based on the following 
guiding ideologies: 
1. People are the products and the component element of human 
environment. To protect the environment is to protect humanity 
itself as well as the existence, development, and the future of 
the nation. Therefore, environmental protection should be taken . 
as the basic state policy of a civilized country. 
2. Human beings are both in contradiction and in unity with the 
environment in which they live. Environmental pollution and 
degradation are the results of wrong human action in environment-
al and economic development. Human beings are masters of their 
environment and can create a better living condition through wise 
and correct efforts. Wilderness is not the best environment for 
living. As the population grows, some wilderness areas should be 
developed, but human beings have to protect some wilderness for 
future generations, for scientific research, for educational 
purposes, and for recreation, etc. In other words, wilderness 
should be developed reasonably and protected and conserved 
reasonably. 
3. Environmental protection requires a lot of money, so 
economic growth is the basis of environmental protection. No 
economic growth, no environmental protection. So environmental 
protection must benefit economic growth, especially in a develop-
ing country. But, at the same time, the environment is the base 
of human production. No good condition of environment, no 
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economic growth. So we have to oppose the mistaken practice of 
allowing economic development only at the sacrifice of the 
environment, and we have to oppose the ideology which wants to 
stop economic growth for a •nice and clean• environment. We 
think that the only correct way to solve the conflict between 
environmental protection and economic growth may be to build 
environmental protection into economic development, to assure 
that economic development is in harmony with environmental 
protection. We call it: to solve environmental problems in the 
cause of economic development. 
4. Environmental pollution and degradation result from modern 
production methods which do not adequately control pollution. In 
China, there is an old saying: •1et the man who tied the bell on 
the tiger take it off." So, in order to solve environmental 
problems, we have to encourage the development of improved means 
of production, utilizing advanced science and technology. 
Environmental legislation must encourage this development, not 
prevent it. 
s. The laws of nature exist independently of human activity. 
An important way to solve environmental problems is for human 
beings to plan economic productivity in compliance with natural 
law, to develop ecological-agriculture and grazing, and to 
increase the utilization of all natural resources. 
6. It is impossible to completely forbid any pollution of the 
environment. The self-purging qualities of air and water are a 
valuable natural resource. In fact some plant nutrients entering 
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into a body of water may be helpful to the living and breeding of 
fish. "No fish live in pure water." So we need not have a 
"zero-discharge policy." But we have to forbid irretrievable 
pollution and degradation. 
7. Because irretrievable pollution and degradation threaten the 
future of human beings, it should be forbidden strictly regard-
less of economic benefits. 
8. Environmental protect ion and economic development must 
follow this principle: take the economic benefit, the environ-
mental benefit, and social benefit in unity. Economic benefit 
means economic development and producing more products to meet 
the needs of people1 environmental benefit means improving 
environmental quality through reducing pollution and controlling 
degradation; social benefit means solving unemployment problems, 
enhancing the education level of people, protecting people's 
health, and improving the welfare system. In the decisionmaking 
process, sponsors are responsible for paying attention to those 
tnree aspects equally. For example, if creating a new enterprise 
will bring substantial economic benefits it is good in the aspect 
of economic benefit. However, if it will also cause serious 
environmental pollution or degradation, and therefore will 
imperil people's health or it will cause some people to lose 
their livelihood, thus causing social disruption, then the 
enterprise is not beneficial in these aspects. We have to forbid 
creating this new enterprise . On the contrary, if there were 
already many unemployed and some people cannot earn enough money 
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for living, creating a new plant can solve this problem, but may 
cause some light pollution or degradation. In this situation, we 
have to allow building the new plant because it is good in two 
aspects--social and economic benefits--and has just a small 
problem in the aspect of environmental benefits which could be 
solved in the future through economic development. In this 
decisionmaking proceeding, when people estimate and calculate the 
value of environmental benefits, the "Labor Value theory" cannot 
be used alone--that is, these values do not derive solely from 
added labor. The environment has its own value which can be 
calculated and is equal to the money which is necessary for its 
reclamation or restoration. 
9. Externalities created by a polluter should be borne by 
himself and not moved to society. In environmental protection, 
the principle of "polluter pays" is very useful. 
10. Economic incentive methods are very useful where there is a 
free-market economic system. We can use them to encourage 
competition and to eliminate environmental pollution and degrada-
tion. 
11. In order to protect the environment, we have to adjust and 
restrict the usage of "private property" according to the natural 
laws. The damage or loss which may result from this adjustment 
and restriction should be compensated reasonably. It is differ-
ent from tort remedies because a person who suffers the loss 
will also enjoy the benefit of the improved environment. 
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VI. The Primary Methods Used in Environmental Management in 
China 
According to these basic guidelines, China has adopted some 
primary methods in its environmental protection laws and regula-
tions, as follows: 
1. To make a good economic and social development plan. The 
State Council and all levels of government are asked to make good 
economic and social development plans. Good plan standards 
include: to put environmental protection into these plans: to 
establish the purpose and target of economic development and 
environmental protection: to share the investment between 
economic development proJects and environmental protection 
projects in order to ensure that the economic development is in 
harmony with environmental protection. This method is also 
called overall planning policy. 
2. To make good land use plans. China has learned through 
experience that the lack of good land use planning has been a 
major cause of serious pollution. Good land use plans can 
protect the environment just by spending a little money. So the 
State Council and all levels of government are asked to make 
various land use plans, including •territory land use plan,• 
•urban land use plan,• •county land use plan,• •agriculture 
zoning plan,• etc. I would like to point out that after these 
plans are examined and approved by governments, they have the 
force of law. Violators of these plans can be punished. This 
method also is called •rational layout policy.• 
3. To control new pollution sources strictly. The Chinese 
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government sees environmental pollution control as separated 
into two steps. The first step is to control new pollution 
~ources in order to prevent the spread of pollution and degrada-
tion. The second step is to control existing pollution sources 
to reduce the sum of pollutants discharged in the course of 
production. Recent Chinese environmental law has adopted many 
methods to control new pollution sources. 
New pollution sources include: new construction projects, 
reconstruction projects, extension projects, and environmental 
development projects , such as railways, reservoirs, road reclama-
tion, mining, etc. 
The main methods used to control new pollution sources are: 
(a) Environmental impact statement (EIS) system 
According to Chinese environmental law, the sponsor of a new 
pollution source has responsibility to draft an EIS at the 
beginning of construction. The main concepts of the EIS are very 
similar to the EIS requirements under u.s. law. Then the EIS is 
submitted to 'an EPB (if the construction is large, it is sub-
mitted to the State EPB; if medium, to the province's EPB; if 
small, to the city or county EPB) for examination and approval. 
If the EPB disagrees with any aspect of the EIS, it can order the 
sponsor to amend it or the EPB can amend it itself. When the EIS 
has been approved by the EPB, the sponsor can begin selecting 
sites and undertaking its construction. If the EIS is not 
approved by the EPB, the bank cannot lend money to this project, 
designing units cannot begin the design, and construction teams 
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cannot begin to work on this project. Anyone undertaking such 
activities prior to EPB approval of the project would become a 
violator and could be punished by the EPB. 
(b) •Three at the same time• system 
The investment for new projects should include the invest-
ment for environmental protection facilities (which may vary, but 
is normally about S-7% of the total investment). These facili-
ties should be designed, constructed and put into production at 
the same time with the main body of the project. We call this 
management method "three at the same time.• The EPBs at all 
levels have authority to make sure that the designing unit, 
construction teams, and the sponsor obey this provision. When 
the sponsor of the project wants to put it into production, he 
has to ask for EPB to check the project. If its discharges or 
emissions are not within the limits permitted by EPB, he can not 
put the project into production. If he begins production without 
permission, he will be punished and the project .will be closed. 
(c) Combining technical renovation with pollution 
elimination system 
If the manager or owner of a presently existing pollution 
source wants to reconstruct or extend his enterprise, that 
project becomes a •new pollution source.• Be has to obey the 
"EIS" and "Three at the Same Time• system. The owner or manager 
has the responsibility to submit a •motion of reconstruction or 
extension• to EPB and other responsible units. The prerequisites 
for approval of this motion are to accept advanced technology, to 
improve production, and to reduce the sum of pollutants dis-
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charged from the project. The investment used for environmental 
protection facilities cannot be less than 7% of the total 
investment. If some projects cannot reduce the sum of pollu-
tants discharged, they must produce "clear products,• which means 
that if these products will be used by another pollution source, 
they will reduce that source's pollution. 
4. To control presently existing pollution sources. As 
mentioned above, there are many factories using backward tech-
nology and out-of-date equipment. They cause serious environ-
mental pollution and degradation, but they are also the base of 
the modernization of China. China cannot take a simple approach 
such as, "If they cannot meet the environmental limitation, 
they will be closed." If China did so, it would never become a 
powerful country. So the Chinese approach is "to encourage 
them to incorporate advanced technology to reduce pollution, then 
to improve production and protect the environment." The main 
methods used to remedy these present pollution sources are: 
(a) Individual "pollution reduction contracts" 
These contracts contain numerous provisions about pollution 
control, including: the state will give financial and techno-
logical assistance to help reduce pollution; the factory will 
take specifically described steps to reduce pollution1 and the 
time within which the factory promises to reduce pollution to 
some degree. 
(b) Target dates for the elimination of pollution 
If the EPB finds that a factory is discharging or emitting 
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pollutants by illegal methods which will cause serious en~iron­
mental pollution, then it can issue an •order to eliminate 
pollution within a target date.• The factory has responsibility 
to reduce its pollution by this date. 
(c) Restrictions on production size or volume 
If the factory mentioned above cannot reduce its pollution 
within the target time, EPB will issue an •order to restrict 
production size or volume.• The factory then has to reduce its 
output. If there is sufficient evidence that the reason this 
factory cannot reduce its pollution is the lack of acceptable 
technology and that their products are needed by society, then 
the factory will pay pollution fees and ask for another target 
date. 
(d) Orders to close down, stop production, to merge or to 
move 
If EPB finds that the factory is unsuitably located and 
polluting seriously, that there isn 1 t any acceptable technology 
which can be used to reduce pollution, and that its continued 
operation in this area will threaten people's health, then EPB 
can issue a "close down" order, a "stop production" order, a 
"merge" order, or a •move out of this area" order. In this 
situation EPB has responsibility to give some financial and 
technical assistance to this factory. This method is usually 
used by EPB for factories located in residential areas of cities 
or areas which will be residential according to the city 1 s land 
use plan. 
S. To employ a system of economic incentives. The existence of 
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a free-market economy gives vigor to the use of economic incen-
tives. There are many economic incentive methods in Chinese 
environmental law and regulation, including the following: 
(a) Financial assistance to factories willing to reduce 
their pollution · 
The financial assistance can include: 
1) direct investment for environmental protection 
facilities; 
2) low interest loans; 
3) tax exemptions on real estate of pollution control 
equipment of this facility and on construction of pollution 
control project; 
4) contruction tax exemption for the factory moving 
out of the residential area. 
(b) Incentives to encourage multiple utilization of 
materials including re-use and recycling 
The main incentive methods are: 
1) direct investment for projects using waste gas, 
waste water and solid waste; 
2) low interest loans; 
3) preferential pricing policies, preferential sale 
policies, and tax exemptions for products manufactured by 
utilizing waste gas, waste water, and solid wastes. 
(c) Natural resources occupation fees, such as land 
usage fees, reforesting fees, etc., to encourage people to save 
natural resources and use t~em rationally. 
(d) "Pollution fees" on dischargers. The amount will be 
25 
equal to or bigger than cost of eliminating the discharge. 
"Pollution fees• collected by - EPB go into an •environmental 
protection fund.• EPB has authority to use it for environmental 
protection purposes. 
(e) Fines for products not in compliance with established 
standards. If a factory produces products which do not meet 
environmental standards, EPB will impose fines on that factory 
according to the number of these products. For example, if a 
factory manufactures a boiler which does not operate in 
compliance with emissions limitations issued by EPB, it would be 
fined according to the number of these boilers. 
(f) Commendations and rewards to units or individuals who 
have made outstanding achievements and contributions to the work 
of environmental protection. 
(g) Funding provided for scientific research and dissemi-
nation of information to encourage study and education in the 
field of environmental protection. 
6. Encourage citizens to take part in environmental management. 
Unless citizens take part there can be no successful environment-
al protection . So Chinese environmental law encourages citizens 
to be involved in environmental management, as follows: 
(a) citizens have environmental rights; 
(b) citizens can take part in negotiations about pollution 
control contracts between EPB and factories; 
(c) citizens have the right to supervise, accuse and bring 
a complaint before the court against polluters; 
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{d) Citizens have the right to access records about 
environmental pollution control collected by EPB. 
7. To impose various serious responsibilities on violators. In 
order to enforce environmental law, there are many provisions 
about responsibilities which can be imposed on violators, as 
follows: 
(a) administrative liabilities. These are penalties 
imposed by the EPB. The main kinds of these liabilities are : 
l) restitution; 
2) to pay compensation to injured party; 
.3) to pay compensation to state (if the damaged 
property belongs to the state); 
4) to stop production; 
5) to pay administrative penalties (always money) to 
state; 
6) 'to pay clean-up fees; 
7} Confiscation of income gained from ill~gal 
activities and the tools used in these illegal 
activities. 
Those who refuse to accept the administrative penalties may 
bring a law suit before court for judicial review and petition 
for judicial relief. 
(b) civil liabilities. These penalties are imposed by the 
court according to the complaint submitted by EPB or 
individuals. The main kinds of these liabilities are: 
1) halt action which caused the damage; 
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2) restitution; 
3) pay compensation to injured party (including 
individual, legal person and state); 
4) confiscation of income gained from illegal 
activities and the tools used in these illegal 
activities; 
S) injunction; 
6) to pay clean-up feesr 
7) to pay court fee, lawyer fee, etc. 
According to Chinese environmental law, a polluter has the 
burden of strict liability for the damage caused by his action. 
Under only three circumstances can a polluter make a good 
defense: 
1. The problem was caused by an Act of God; 
2. The injured party is himself at fault; 
3. A third party is at fault. 
There is no limitation to responsibility in Chinese environ-
mental law, except in "ocean environmental protection law." 
(c) criminal liability. Chinese environmental iaw provides 
that the one who causes serious environmental pollution or 
degradation will be punished according to the •criminal code• or 
•criminal provisions of environmental law." The main kinds of 
criminal punishment are to pay a fine and to be put in jail. For 
example, according to the "water pollution control law of 
P.R.c.• the polluter who causes serious water pollution may be 
given up to seven years maximum imprisonment. Crimes caused by 
28 
negligence also will be punished. 
It must be pointed out that according to Chinese law, these 
three kinds of liabilities (administrative, civil, and criminal) 
can be imposed separately or conjunctively on violators. 
Moreover, according to Chinese environmental law, in a pollution 
case, more than one person may be imposed varying liabilities. 
For example, if a factory violated environmental law, the one who 
causes this violation and the boss who directed him to do it 
should be punished. In this situation, the factory, the worker, 
and his ' boss, sometimes including the vice-president (responsible 
person) all violated environmental law and should be punished. 
VII. The Enforcement System of Environmental Law in China 
The enforcement system of environmental law in China can be 
separated into two methods: administrative enforcement and 
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(1) Responsible EPB makes decision to issue or not to issue 
either an administrative decision or an administrative penalty 
order acco r ding to its investigation or complaint submitted by 
another person. If the EPB wants to issue either a decision or 
penalty order, then: 




(3) defendant makes decision to agree or disagree. If he 
agrees, the decision or penalty order becomes final (3A). If he 
disagrees, he can choose 4 or 7 for review of this decision or 
penalty order (38, 3C). 
(4) defendant chooses administrative enforcement system. He 
can submit a •motion of reconsideration• (4A, 4B) to responsible 
EPB (4A, 48) or an •appeal motion of review• to higher level 
EPBs. 
(5) responsible EPB makes decision affirming or amending 
original decision or penalty order and issues its decision to 
defendants. 
(6) If defendant disagrees again to the new decision by respon-
sible EPB according to his motion, he can submit an •appeal 
motion of review" to higher level EPBs . If he chooses to 
directly submit an •appeal motion of revie~· of the original 
decision or penalty order issued by the responsible EPB and has 
submitted it to a higher level EPB, the higher level EPB has to 
make a decision (6) and issue its decision to the defendant. The 
defendant then has the right to appeal to a higher level EPB, up 
to the SEPB. 
(7) For administrative penalty orders issued by EPBs, the 
defendant has the right to choose a judicial proceeding. Be can 
bring a lawsuit before the people's court (the same level as the 
responsible EPB) for judicial review (7). 
(8) The responsible people's court makes a judgment about these 
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administrative decisions or penalty orders and issues its 
judgment to defendant and EPB (8). This judgment is final. 
(9) If by the end of the limited appeal period (15 days), the 
defendant has not appealed to a higher level EPB or asked for 
judicial review, and has not paid the fine or done some action 
specified in this ordinance, then the responsible EPB has the 
right to submit its administrative penalty order to the same 
level people's court asking the court to put its seal on the 
order. Then it will become a judgment of the court and must be 
enforced. 
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(B) Judicial Enforcement Method 
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1) Victim or plaintiff brings a civil law suit before responsi-
ble people's court or EPB brings a civil law suit before respon-
sible people's court on behalf of either the state or victims. 
2) Responsible people's court makes its own judgment and sends 
it to the defendant. 
3) If defendant agrees with the judgment, it becomes final. 
4) If defendant disagrees with the judgment, he has the right 
to appeal to the higher level people's court. 
5) The higher level people's court makes its own judgment and 
sends it to the defendant and plaintiff. 
defendant and plaintiff. 
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It is final for 
B2) By Criminal law suit: 
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1) Plaintiff or EPB has right to submit evidence to people's 
prosecutorial court indicating that defendant has committed a 
crime under Chinese environmental law. 
2) The people's prosecutor ial court makes decision that the 
defendant either did or did not commit a crime. If the former, 
then it will bring a criminal law suit on behalf of the state. 
3) The people's prosecutorial court brings a criminal law suit 
before the same level people's court on behalf of the state1 
4) The responsible people's court makes the decision that the 
defendant did or did not commit a crime. If the former, it 
will make a judgment and send it to the defendant: 
5) If the defendant agrees with this judgment, it become final1 
if he disagrees, he has the right to appeal to higher level 
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people's court. 
6) The higher level people's court makes its own judgment. It 
is final. 
VIII. Existing Problems in the Chinese Environmental Legal 
System 
1. The environmental legal system is not completed yet. Some 
environmental fields which need to be regulated by legislation 
remain unregulated. Examples include wildlife and wilderness 
areas, and coastal zones. 
2. There are many gaps in the environmental legal system of 
China. Because the legal structure in China is still in the 
course of development and the basis of the legal system, the 
economic system, is being reformed now, so China needs additional 
laws and regulations to fill these gaps. 
3. Some environmental laws, for example, the forestry law, 
mineral resources law, grazing law, etc., are too simple to 
enforce properly. 
4. Each law normally places emphasis on just one aspect. 
Not enough consideration has been given to relationships among 
environmental laws and regulations. 
5. The enforcement system is not very powerful and China lacks 
experts and lawyers to enforce its own environmental laws and 
regulations. 
Although there are some problems or drawbacks in the Chinese 
environmental legal system, China has had to build its own 
environmental legal system within a very short time. I believe 
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that in the next ten years or so the Chinese environmental legal 
system will become more perfect and complete. 
36 
